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TT.TTT. 82l(?r) :—3TTT % TTfr'TTT H\ ^'t 
% 9 T r (.;( 1 ) % SrMr vfFP 7T*TT m-TiT 3TT 
9 frf^vTT, ins? tt ferr m" farTfawT Mwi' 
TfT^RT fwr TSTTniT % :— 

"ttt'.w 

k 4Y %.4T. r frroi'ff > tci. T*f( *7 ttTTt 

vEHT VtT% <T5TFT tRRF TTT W ft} vrfwFT Tt 
% tpT i.i TflT Tt^T TiTlT (T^f 

Wri'f % W'JF IT f^TT'fTr) forT, 193 5 37 fiTT 
ti % Ti'dOT (■ WM, f 9fc>7 T-T HU'WT T^l/pT SIT bfF 
Tli^'T v fs' flf^T ~ 'TTi -TT- r b-Tv 7\fP, Y.’.rv T^Tl 7 

tti^t ttt £) t Cr <Tr 
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^#rpr gm iErqvtt TfTTT it T3T3T TO JT^ 
TmT 3? «tt % t^t 4T 5fr ^rm { n n) %’ 
fasT TV W: 37vfTTT (WUT) 7ft v TI^TTTr? (*TftT- 
vp:?) ffT^TT £rT if ^>7 TTT % factffaT 

ftTr it, % Trrfrar (ttc) it tiTt^rr rfr tti3 % tttto 

TtwiT 3ft TTTT WTJJTT % TTT 2(l) (37) 37 

TTTTTv TTT if TTTT STT % far favT? BT ipi I I 

srTTRTV if TB T37 faqT TT far TTVF'T it 37BW (n*r) 

fTlFT TT % TtT7 TVf it =Tpr T3---T if, 3T3 TT 
%.fr. 3*r. 0f7Ji>- r , tt=? 1150 

TIT TTT TTf?rr TT Ttf-TT ^VrTfTTT I ‘-TTVT 

TTV-TT if %, ^'T TiTT WT 7p=q-fiTTr 3 TTfTT (TT't) 
v-T it TTW TTT TT TTTTM'tf fTTTT TP' ^ TTST 
) 8vj- if TirtffT 3T f'TfTT TTl I Tjff^Tv ip st^' 7 -1TV 

itt TTf’tr girr titt (itt) 77^^37 f^TT t 

'T'TTT: TITS' if, 37f >TT.fr TTT J TTTT 'Pt T'^^TT &T3T 
r fT THiTIT T3'dT B" 1 ?T5ff?TV if ifT o37 T> f?TT "Tf 
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W am km F ftM (mi) am it ann ft nktr^ 

■nr ?nir % am 4(1) % wmln nm-im 

’jrm mi i, frnnn ms i fF "mm ft Fri 
nrnm in 2 f m in (1) F mftn mr nrn n 
f-mfen nsf stm mr nnF mwfrfnF am ft 
fmfr nm mmfrfnF nr if Mm m mm f", Mf 
Fn fnmrn F an m F fan in 4(2) n nfaFfam 
mn. mm "— m? mat nnmr mow mn faifan 
Mjw pt i nr ^ w ar famf mm in Mm F 
fan nsnn i\ mi i,' p r Mr -it ni % 1 infan, 
nFfap- a amm ft m fn awMfr ft w nr nrnn 
fan F fan fwMr FtMt fFm mrn 1 

mtFnnTnmn (am-nMinn % merm nr fafam) 
fernr, 1985 (fans ^n*r *hf w Mm fit am 
?,) F fmm 7 (1) F nanm nrn wir-r fan % 
rnn fF nrfanno Mm 6 Fr mkrraf % tnjw fa 
ffa Mkr fam fn mfawm Ft afmi nwMn n*k 
Finn (mi) Mm am F Ftt n't rn Mmt % 
Mm 7 (,;)(f) ak (m) F mmiT maTr kwfanr 
F km. srfnn Fr 1 

rnnMft n mrn nmn mm it mnm fF Firm 
(on) mr m mm amr Ft mmmm mm of tfafin 
am i 1 Mom <m win (on) Mm am F nmm, 
nr fa. tmifm ms om* far Ft win (on) ftw 
Frkmr nfnfn mm 29 w, 19s 6 Ft fi nanr 
n am Ft amfnF nanm n MftMt nr fcmnan 
win (n;n) mi' F morn, fa mm aw n fM 
nrNr nfnfn F Tn Min ml won nrm nrn wcm 
nit 39 nnm T , iaao nt it «ft 1 mn it win (nn) 
tt n mwTmr n, 9 fnnmn, 198G nr ^n ninn 
(mr) % ^nrfnmTn it mtin (mi) mr it nmr 
tnrn w fnnn fmrnr 1 nn arm, mnfmi’r % mrnrr, 
nim %, Tr, mmnrnn mm m. fmnkc nm nn. 
in % mtiin (n-i) mr T rnnfnn nrnmrr n fmwnn 
n nfVmnTwn n'm nnr it nrnn (on) fsmrn mr 
w mm w Ftnn (^n) tt %Frnn (mi) mrir 
f'Ffn ktn % non fft nr nr n fn mr, nnr fn 
nntmT mm mm farm nnr t \ mr: jrmfmft it 
mm farm % wnn (mi) mr it nnrr amn nn t 
ntn nfnrnn nt mrvr mr^nt % im 4 % mm 
n n-jnrr 1 1 


nnttn w nTt (m ft . %, nn. nnn), n 

fn?mn nrrnn (mi) mr F nm ft mn n tf 

km—m fmrnf % fnmr :;(1) (f) % mrnm nk 

fnn mfnm k, nrnm % tn nnr ir w#n (Fn) 

f'Ttirn ft sfr nnw w fnmf?n amt mr m, 

-wt ntm %.q>, n^rwmn nn: it. fwim ms 1 

FT. mr f Frnn (ft) mt air mnfmF nmnm 

n tncFfnn % ajmcr tit nnr mmur % fnmm F 
> 

nnm 5 : mi nt nm n mr^m n^tn nrnr nm fr 1 
TnF q-rtnrnf'TF-T n'm nnr n wnn (ff) fnam 
nn Ft nmn n ; :.m vz^? m n c ? i nnim fft 
nnr n n r T -nr nfrmr fn nfF Finn (ft) nn % 
Fkn (mi) ‘tn n fnnn % nno Finn (on) 
fn-mn ft it FmrirnFfn (nntT mrnff) ir n, 
nntnF Finn (mi) mt n nnFr nnn "jnTmi mj’\ 
‘TrftrrT irn” nrt nfmrrn nr mrnr mn^nt f am 
^(2) F TRa F mnnK 11 

nntnR n a ni, 1987 ft nn of an fnmr 

o 

km nn f fm/nma fnm w fnntfmr nrnnr ft 
nn^nn rnkn ar-.n % im mtnFi” an mafm mm 
|F ^7 Tanrfntr ntt n-i’jrfnF ni wm no n 1 
mftmr f ann at nn nm nrmr f nmnmmir 
Ft nnw mn mmn f' fno nn km 1 knrF 
20 mmi, 1987 Fr it ai mn a nwi F n^irnmaFt 
F nmm fF irt mm fV ni mnmir "nil afrt fnfn 
% nfmt" 11 

mm ns | If wiffma an nrr tf (f rnnnf 
mtF mm F nmn mt tff f fno itt no; |, 
mm nit % 1 ?nkrF, km ns fnrnn | fF ntnkrni 
ft Ftrtn (mi) mr n a'^n fafamw mk Mn 
nnn It kk t nkr nnr f nnmr nn f fkF 
fans nff |F 1 1 w nfmfr n Fri nimm mart 
nfr | nk fnmtf F fnrnr s( 1) (f) ^7 fnntinr 
F nnmt mrkn fen mrm mnanF 1 1 

■j - 

nrnn % rtr nmr mrr akfkrfnm air mrn ir 
man |f mk nfmam an mrnr mr^fr % nnnet F 
mrmr, t Frnrrm, fmmfmfmr faMm Ftt i, 
f-fkmr Ftm | «fk mkr M | :■— 

nrmr F rtfmm ft mrnf mr^fr F am e F 

mitn nn arm mfFtnr ft Mm wit |f, k, 
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LOR SABHA SECRETARIAT 
New Delhi, the 9th September, 1987 
NOTIFICATION 

S.O. 821(E).—The following decision dated the 
9th September, 1987, of the Speaker, Lok Sabha, 
given under paragraph 6(1) of the Tenth Schedule to 
the Constitution of India is hereby notified :— 

“ORDER 

Shri K. P. Unnikrishnan, member of Lok Sabha, 
(hereinafter called the petitioner) gave two separate 
petitions on 6th April, 1987. against Sarvashri Sudar- 
Shan Das and Sahabrao Patil Dongaonkar, members 
of Lok Sabha, (hereinafter called the respondents) 
under paragraph 6 of the Tenth Schedule to the 
Constitution and rule 6 of the Members of Lok 
Sabha (Disqualification on Ground of Defection) 
Rules, 1985. 

The gravamen of the charges made by the peti¬ 
tioner in his petitions was that the respondents—who 
were elected to Lok Sabha on the ticket [symbol of 
Congress(S) Party from Karimganj (Assam) and 
Aurangabad (Maharashtra) constituencies respectively 
had incurred disqualification for being members of 
the House in terms of paragraph 2(l)(a) of the Tenth 
Schedule to the Constitution consequent upon their 
admission to the Congress)!) party. The petitioner 
had contended that originally there were four members 
of Congress(S) legislature party in Lok Sabha viz.. 
Sarvashri K. P. unnikrishnan, V. Kishors Chandra 
S. Deo, Sndarshan Das and Sahabrao Patil Dongaon- 
kar. Out of these four members, two i.c., the res¬ 
pondents sought admission and were admitted to the 
Congress(I) party. According to the petitioner, this 
amounted to voluntarily giving up, by these members, 
their membership of Congrcss(S) political party to 


which they originally belonged. The petitioner hucl 
also contended that the admission to respondents to 
the Congress(I) party was not protected by paragraph 
4(1) of the Tenth Schedule to the Constitution which 
provides that “a member of a House shall not be 
disqualified under sub-paragraph (1) of paragraph 2 
where his original political party merges with another 
political party”, since the conditions laid down in 
paragraph 4(2) for such a merger to be valid viz., 

“.if, and only if, not less than two-thirds of 

the members of the legislature party concerned have 
agreed to such merger, had not been fulfilled. The 
petitioner had, therefore, prayed that the respondents 
he declared disqualified for being members of the 
House. 

After having satisfied myself in terms of rule 7(1) 
of the Members of I.ok Sabha (Disqualification on 
Ground of Defection) Rules, 1985 (hereinafter called 
the Rules) that the petitions complied with the 
requirements of rule 6, 1 directed that copies of the 
petitions be forwarded to the respondents and the 
Leader of the Congrcss(l) legislature party in terms 
of rule 7(3)(a) and (b) of the Rules for furnishing 
their comments. 

The respondents in their identical replies stated 
that the Congress (S) was a national party under the 
Presidentship of Shri Sharad Pawar. The petitioner 
and another member of Congress(S) legislature party, 
Shri V. Kishore Chandra S. Deo were expelled from 
the primary membership of the party by the Cong- 
i'css(S) Working Committee at its meeting held on 
24th November, 1986. This decision of the Work¬ 
ing Committee was conveyed to the Speaker, Lok 
Sabha on 30th November, 1986 by the President of 
Congrcss(S) party, Shri Sharad Pawar. The Cong- 
ress(S) parly later decided to merge with Congress(l) 
party at the Congrcss(S) Plenary Session held at 
Aurangabad on 9th December, 1986. Thns. ac¬ 
cording to the respondents, consequent upon the 
expulsion of Sarvashri K. P. Unnikrishnan and V. 
Kishore Chandra S. Deo from the primary member¬ 
ship of the Congress(S) party, the strength of the 
Congress)S) legislature party in Lok Sabha, at the 
time of merger of Congress(S) party with Congrcss- 
(1) party was only two and not four as contended by 
the petitioner. The respondents, therefore, claimed 
that their admission to the Congress(I) party was 
valid and within the provisions of paragraph 4 of the 
Tenth Schedule to the Constitution. 

The Minister of Parliamentary Affairs (Shri 
H. K. X. Bhagat) who replied on behalf of the Leader 
of the Congress (I) Party—being s 0 authorised in 
terms of rule 3(1 )(a) of the Rules—stated that the 
strength of the Congrcss(S) legislature party in I.ok 
Sabha was no doubt originally four, but subsequent 
to the expulsion of Sarvashri K. P. Unnikrishnan and 
V, Kishore Chandra S. Deo from the primary mem¬ 
bership of the Congress(S) party. thc v were treated 
as unattached members in the Lok Sabha as per the 
directions of the Speaker, Lok Sabha. The strength 
of the Congress(S) legislature party in Lok Sabha. 
consequently came down to two. The Minister of 
Parliamentary Affairs further stated that as the Cong 
arcss(S) legislature party consisted of only tw c > mem¬ 
bers (viz.. the respondents) at the time of merger 
of Congrcss(S) party with Congress(I) party, their 
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admission to the Congress(l) party was ‘perfectly 
valid’, ‘legally sound’ and in accordance with the 
provision of paragraph 4(2) of the Tenth Schedule 
to the Constitution. 

On 6th May, 1987, the petitioner addressed a letter 
to me raising certain legal and constitutional points 
questioning my authority to declare members elected 
on a party ticket!symbol as unattached. On the 
petitioner’s request, I referred these to the Attorney 
General for India for his opinion. In his opinion 
dated 20th July, 1987, the Attorney General for 
India stated that the action taken by me was “correcr 
and in accordance with law”. 

It is thus obvious that the contention of the peti¬ 
tioner that the respondents have become disqualified 
for being members of Lok Sabha is untenable. I, 
therefore, hold that the admission of the respondents 
to the Congress(I) party is valid and legal and they 
have not incurred any disqualification for being mem¬ 
bers of Lok Sabha. The petitions have no merit and 
need to be dismissed in terms of rule 8(1) (a) of the 
Rules: 

Taking into account all the facts and circumstances 
cf the ease and in accordance with the provisions of 
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the Tenth Schedule to the Constitution, I hereby 
decide, declare and order as follows :—- 

In exercise of powers conferred upon me under 
paragraph 6 of the, Tenth Schedule to the 
Constitution of India, I, B R. Jakhar, 
Speaker, Lok: Sabha, hereby decide that the 
petitions dated 6th April, 1987. given by 
Shri K. P. Unnikrishnan against Sarvashri 
Sudarsban Das and Sahabrao Patil Dongaon- 
kar have no merit and Sarvashri Sudarshan 
Das and Sahabrao Patil Dongaonkar have 
not incurred any disqualification in terms of 
paragraph 2(l)(a) of the Tenth Schedule to 
to the Constitution. I accordingly dismiss 
the petitions. 

B. R. JAKHAR 

ILW DELHI : Speaker, 

)aled : 9th September, 1987. Lok Sabha.” 

[No. 28 l 86-i [ 
SUB HASH C. KASHYAP, Secretary-General. 
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